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trust which would, if contained in the instrument
creating the trust, be liable to be set aside.

The main object of this is, presumably, to pre-
vent any fraud against the bankruptcy laws. It
has been held that a man cannot settle his own
property so as to take an interest detenniiiable on
bankruptcyx unless the property comes from some
other person (including his wife).2 To make such
a provision the first life interest must be given to
the wife or there must be a discretionary trust.
A man may settle his property in such a way that
his interest may determine on alienation, but the
interest of the man must then cease, and some
provision must be made for the payment of the
income during the rest of his life.3 When a life
interest in a man's property is settled on himself
until his bankruptcy, if he become bankrupt the life
interest vests in his trustee in bankruptcy without
fail.

It has been held that a covenant to settle after-
acquired property does not affect the case of a
protected life interest, as if the covenantor had to
transfer the interest to trustees the effect of the
covenant would be to destroy the interest and
there would be nothing to transfer,4

Where a testator, in exercise of a power of
appointment among his children and issue con-
ferred on him by his marriage settlement (made in

1  Higgmbotkam v. Holme (1811), 19 Ves. 88.

2  Ex parte Cook (1803), S Ves. 353.

3  Brooke v. Pearson (1859), 27 Beav. 181; Re Perkins, [1912] W.N.
99,

4 Re Smith ; Franklin v. Smith, [1928] Ch. 10.